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DETAILED ACTION 

1 . In view of the pre-brief conference request filed on 1 0/07/1 0, a conference has been 
held and prosecution has been opened. Non-final office action is applied set forth below. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 1 01 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, 
or any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

3. Claims 1 1 -20 are rejected under 35 U.S.C. 1 01 because the claimed invention is 
directed to non-statutory subject matter. 

The broadest reasonable interpretation of a claim drawn to a computer readable 
medium (also called machine readable medium and other such variations) typically 
covers forms of non-transitory tangible media and transitory propagating signals perse 
in view of the ordinary and customary meaning of computer readable media, particularly 
when the specification is silent. See MPEP 21 1 1 .01 . When the broadest reasonable 
interpretation of a claim covers a signal perse, the claim must be rejected under 
35 U.S.C. § 101 as covering non-statutory subject matter. See In re Nuijten, 500 F.3d 
1346, 1356-57 (Fed. Cir. 2007) (transitory embodiments are not directed to statutory 
subject matter) and Interim Examination Instructions for Evaluating Subject Matter 
Eligibility Under 35 U.S.C. § 101, Aug. 24, 2009; p. 2. 

A claim drawn to such a computer readable medium that covers both transitory 
and non-transitory embodiments may be amended to narrow the claim to cover only 
statutory embodiments to avoid a rejection under 35 U.S.C. § 101 by adding the 
limitation "non-transitory" to the claim. Cf. Animals - Patentability, 1077 Off. Gaz. Pat. 
Office 24 (April 21 , 1987) (suggesting that applicants add the limitation "non-human" to a 
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claim covering a multi-cellular organism to avoid a rejection under 35 U.S.C. § 101). 
Such an amendment would typically not raise the issue of new matter, even when the 
specification is silent because the broadest reasonable interpretation relies on the 
ordinary and customary meaning that includes signals perse. The limited situations in 
which such an amendment could raise issues of new matter occur, for example, when 
the specification does not support a non-transitory embodiment because a signal perse 
is the only viable embodiment such that the amended claim is impermissibly broadened 
beyond the supporting disclosure. See, e.g., Gentry Gallery, Inc. v. Berkline Corp., 134 
F.3d 1473 (Fed. Cir. 1998). 

For claims 1 1-20, the specification does not limit the definition of the machine- 
readable storage medium to volatile or non-volatile memory. These two embodiments 
are given only as examples of what a machine-readable storage medium could be and 
therefore, the scope of the claim is interpreted as covering other embodiments such as 
transitory media and therefore, held as non-statutory. 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

5. Claims 1 -3, 8-1 3, 1 8-23, and 28-31 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Garahi et al. (US 2003/0035437, "Garahi") in view of Schmidt (US 
7,058,040, "Schmidt"). 
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Regarding claim 1, Garahi discloses a method for providing communication in a 
multi-band multi-protocol hybrid wired/wireless network, the method comprising: 

- determining by an access point, a protocol associated with a communication signal 
for the access point (AP) (access point selects a protocol to support multiple wireless 
protocols, see abstract and f .20; Intelligent Access Point (IAP) uses IEEE 802.1 1 a, 
802.11b, and 802.11 g, see 1.43) and; 

- processing the communication signal by a processor within the access point 
(processor in AP, see 136 fig.2, 136-1 fig.3, 1.36, and f.39). 

Garahi discloses that IAP may use low power schemes for short range network 
connections, such as those presented in IEEE standards 802.1 1a, 802.1 1b, and 802.1 1g 
(see H.43), but does not explicitly disclose "allocating a processor within the access 
point, the processor compatible with the determined protocol." 

However, Schmidt discloses a plurality of CPUs and a plurality of digital signal 
processors (DSPs) in a communication device (151 and 153 fig.2A) and the processors 
151 and 153 can be configured to operate optimally on specific problems (see col. 5, 
lns.51 -57)." A DSP is a specialized microprocessor with an optimized architecture for the 
fast operational needs of digital signal processing. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of applicant's invention to simply combine a plurality of DSPs as taught by Schmidt 
with the access point of Garahi and to apply the method of allocating one of the DSPs as 
taught by Schmidt into the access point of Garahi, so that it provides a way of having 
embedded functions in the DSP since DSP is a special-purpose CPU used for digital 
signal processing applications for specific problems/tasks such as implementing a 
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plurality of protocols within an access point (Garahi, see f.43; Schmidt, see col.5, Ins. 51- 
57). 

Regarding claim 2, Garahi is silent on "selecting the allocated processor from a 
pool of available processors for the processing of the communication signal." However, 
Schmidt discloses a pool of available processors such as MIPS processor and/or one or 
more digital signal processors (DSPs) which are configured to operate optimally on 
specific problems (see col.5, In. 51 -59). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of applicant's invention to apply the method of allocating/assigning a specific 
processor among the processors as taught by Schmidt into the system of Garahi. The 
motivation is to operate on specific problem optimally and efficiently. For example, the 
bank of DSPs can be optimized to handle discrete cosine transforms (Schmidt, see 
col.5, lines 59-66), whereas one of the processors can be used to handle other specific 
operation such as operating for one of the selected IEEE 802.1 1 protocols. 

Regarding claim 3, Garahi discloses "the allocating further comprises updating 
the processor to be capable of the processing of the communication signal (updating to 
be adapted to transmit and receive communication signals, see abstract and 1J.22)." 

Regarding claim 8, Garahi discloses "tuning at least one transceiver device to at 
least one transceiver device to at least one of a receive and a transmit frequency 
associated with the communication signal (see 134-1 & 134-2 fig. 3; processing signals, 
see 136 fig.2, 136-1 fig.3, 1J.36, and ft39)." 
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Regarding claim 9, Garahi is silent on what Schmidt discloses "the processor is a 
digital signal processor (DSP) (1 53 fig.2A and col.5, In. 51 -56)." Therefore, this claim is 
rejected with the similar reasons and motivation set forth in the rejection of claim 1 . 

Regarding claim 10, Garahi discloses "the protocol is one of an 802.11a, 
802.1 1b, 802.1 1g and Bluetooth protocol (1.43)." 

Regarding claim 11, it is a machine-readable claim corresponding to the method 
claim 1, except the limitation of "machine-readable medium (processor, see 136 fig. 1 ; 
and inherent to a memory to store protocols within IAP, see f .43) and is therefore 
rejected for the similar reasons set forth in the rejection of claim 1 . 

Regarding claims 12-13 and 18-20, they are claims corresponding to claims 2-3 
& 8-10, respectively and are therefore rejected for the similar reasons set forth in the 
rejection of the claims. 

Regarding claim 21 , it is a system claim corresponding to the method claim 1 
and 2 and is therefore rejected for the similar reasons set forth in the rejection of the 
claims 1 and 2. 

Regarding claims 22-23 and 28-30, they are claims corresponding to claims 2-3 
& 8-10, respectively and are therefore rejected for the similar reasons set forth in the 
rejection of the claims. 
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Regarding claim 31 , Garahi discloses "the at least one integrated transceiver 
utilizes a single protocol stack for processing the communication signal for the 802.1 1 a, 
802.1 1b, and 802.1 1g protocols (see f.43)", but Garahi is silent on what Schmidt 
discloses "Bluetooth protocol (col.1, ln.31 )." 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of applicant's invention to include Bluetooth protocol as taught by Schmidt into the 
stack of Garahi, so that it provides a way of providing more options for clients looking 
Bluetooth technology which is available at the time of invention. 

6. Claims 4-7, 14-17, and 24-27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Garahi in view of Schmidt and further in view of Fry et al. (US 6,810,409, "Fry"). 

Regarding claim 4, Garahi and Schmidt are silent on "updating further comprises 
downloading protocol code compatible with the determined protocol to the processor." 
However, Fry discloses "downloading protocol code compatible with the determined 
protocol to the processor (download protocol code from protocol server, see col. 12, 
lns.62-63). Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of applicant's invention to apply the method of downloading protocol as taught by 
Fry into the system of Garahi and Schmidt, so that it provides a way of doing any 
protocol processing for a specific protocol (Garahi, see f.43; Fry, see col. 12, Ins. 58-63). 

Regarding claim 5, Garahi discloses "storing the compatible protocol code in a 
memory (it is inherent to save the protocol code in a memory, otherwise, it is not 
operable, see 1J.43)." 
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Regarding claim 6, Garahi is silent on "the downloading further comprises 
retrieving the compatible protocol code from a portion of the memory." However, there 
are memories in the system of Schmidt (see fig.2A). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of applicant's invention to retrieve/read protocol code from a portion of the memory 
as taught by Schmidt into the system of Garahi in order to get code for operating for a 
specific task. 

Regarding claim 7, Garahi is silent on "associating the determined protocol code 
with the portion of the memory." However, there are memories in the system of Schmidt 
(see fig.2A). Therefore, this claim is rejected with the similar reasons and motivation set 
forth in the rejection of claim 6. 

Regarding claims 14-17 and 24-27, they are claims corresponding to claims 4-7 
& 4-7, respectively and are therefore rejected for the similar reasons set forth in the 
rejection of the claims. 

Response to Arguments 

7. Applicant's arguments with respect to the amended claim have been considered but are 
moot in view of the new ground(s) of rejection. 
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8. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Jung Park whose telephone number is 571-272-8565. The 
examiner can normally be reached on Mon-Fri during 7:00-3:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jay Patel can be reached on 571-272-2988. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



/Jung Park/ 
Examiner, Art Unit 2465 



